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MINUTES APPROVED MAY 6, 2014. MOTION TO APPROVE AS CORRECTED BY FREEMAN PLUMMER, SECONDED BY HOWARD BURNHAM, ALL IN FAVOR.
   
Members Present:
Patrice Scott (Chair), Freeman Plummer, Howard Burnham, Omer C. Ahern, Jr., Butch Cushing

Others Present:

	Sharon Penney, Town Planner

Call to Order and Roll Call:

· Chairman Patrice Scott opened the meeting at 7 pm and took roll call of the members present.

Minutes from May 13, 2013

· These minutes were presented at the previous Zoning Board meeting but passed over waiting on Sober House conditions and rules.
· Sharon Penney said there is only one document for the rules.
· Patrice Scott said she wanted to know how the other members felt about the rules and she was disappointed as the conditions of approval state “a published set of house rules shall be created which clearly defines the conditions of maintaining sobriety by all tenants and guests of the rooming house. This document shall be disseminated to all tenants and shall be recorded as an addendum document and shall be recorded at the Grafton County Registry of Deeds”. Patrice stated she is concerned about enforcement being entirely at the discretion of the owner. This was done on good faith with the understanding there would be clear rules. With the assistance of town counsel they were to have a clear set of rules. In the future she won’t be so quick to approve without a clear set of rules.
· Howard Burnham said he thought they approved this with the understanding if this property reverted back it would be a single-family home.
· Patrice Scott replied this was why she wanted the rules with the minutes so if the public comes in they will have a full set of rules with the notice. 
· Sharon Penney said the binder holding the minutes include these documents.
· Howard Burnham made a motion to approve May 13, 2013 minutes; motion seconded by Butch Cushing. All in favor. Omer Ahern abstained.

Minutes from December 3, 2013

· Patrice Scott has corrections.
· Page two strike the line that reads “the estoppel is due to the lack of evidence one way or the other”. Patrice said upon questioning Brian Murphy estoppel would not apply unless bad faith was in play and there was no bad faith. The officials were acting in good faith. It was not accurate estoppel was in play so she would like that line struck from the minutes.
· Page five add the word requirement in front of the word various (5th bullet down)
· Omer Ahern made a correction to a line under Communications and other Business
· Correction to a line which should read “In the past joint meetings were held and co-chaired by the Planning Board.”
· Omer Ahern made a motion to approve the minutes; motion seconded by Freeman Plummer. All in favor.

Public Hearing

· Application 213-012 VAR 01-07-14 An application from Dennis Prescott DBA Excel Management 22 Prescott Road, Campton, NH for a Variance (dimensional area) on parking property line setback on Hamilton Way – Lot 12 in the Industrial/Commercial Development Zone. This application seeks relief from Article IV, Section 411-3B of the Plymouth Zoning Ordinance.
· Kevin French presented the application.
· The proposed development is on a lot off Hamilton Way
· The furniture store is 7,000 SF with 3,000 SF of storage area
· They have conditional approval from the Planning Board
· One of the conditions is regarding the front area. There are 9 spaces in the parking lot. The setback of the right of way would be 15’, with another at 13’
· This would not diminish the value of surrounding properties. 
· This would not interfere with site visibility; would not encroach on abutting usage
· This is in the best public interest and would not interfere with anything taking the topography of the lot into account
· This is advantageous use of the property
· When this subdivision was initially created DOT and the Plymouth Village Water & Sewer Dept. dictated where the driveway came in. The lot was narrowed due to topography.
· Only place to move the parking spaces would be to an area that wouldn’t be practical (further away from the furniture store) and would require more disturbances to the parking area; also allows direct access to the loading dock. Other areas would make for a tight turn for delivery trucks.
· This would do substantial justice as it allows for sufficient use of this property with easier access for deliveries, closer for pedestrian use and allows for more compact development of the site without disturbing areas that don’t need to be disturbed for this use. This is not contrary to the ordinance as it is to protect encroachments on abutting usage which could be an issue if located in another spot. This is located in an efficient spot for use of the property.
· Due to the way the site is developed the parking lot is 3’ to 4’ higher (in the area) than the road which lessens the encroachment.
· Howard Burnham asked how many lots there are on Hamilton Way. Dennis Prescott answered five.
· Patrice Scott asked if 28 parking spaces are needed or required. Kevin French answered it is the requirement based on the square footage of the retail space.
· Freeman Plummer asked if Hamilton Way was a town road to which Dennis Prescott answered not. Freeman asked if it might become one and where snow would be put if that ended up happening. Kevin French answered the snow would be pushed into the ditch and there is a large embankment there.
· Omer Ahern asked if this was an existing building. Dennis answered proposed. Omer asked if the building could be reconfigured to take zoning setbacks into account. Dennis responded he could but it would not be practical to change the dimensions of the building. Excess expense would be required to change it all as everything would have to be redesigned.
· Omer Ahern said he disagreed with Kevin French’s analysis of a furniture shopper and they would have furniture delivered rather than carry it out to their vehicles. He suggested reducing the proposed building and he told Dennis he is trying to make the most use of the space for profit reasons.
· Dennis Prescott answered profit is usually the motivating factor and the furniture store owner needs this amount of space to develop his store and employ people, continue with his business. This will also alleviate the storage container issue. It makes little sense to redesign the structure. The furniture guy needs at least 10,000 SF. It doesn’t make sense to narrow the building and gain on parking space.
· Omer Ahern asked Dennis if this would be a significant hardship to make changes to which Dennis replied yes.
· Patrice Scott said she is curious as to what options there are on parking spaces. Are they allowed to say two less parking spaces? She said she is worried about the narrow part at the last two spaces where it is lower.
· Dennis replied those two spots would probably never be used for this.
· Howard Burnham commented he was surprised this business is doing so well and is expanding and he said he thinks it’s great it is.
· Patrice Scott asked Dennis if he sees the parking requirement as a need more than a requirement. Dennis said most towns allow parking right up to the setback.
· Patrice Scott said perhaps a variance to fewer parking spots.
· Howard Burnham asked if he would have to go back to the Planning Board to change the number of parking spaces. Sharon Penney replies most probably it’s an administrative criteria for the zoning. The use doesn’t require it and the Planning Board would probably have no problem with it. It’s a technicality.
· Howard Burnham said he is not concerned about it and doesn’t see a lot of traffic in there. He continued he is not concerned about the parking or location of the spots.
· Patrice Scott said the code enforcer (Brian Murphy) felt it wouldn’t be a problem. Also the drainage is not a potential problem.
· Dennis Prescott said the design made sense to put it there. DOT made them put the road there due to the wet area in the back.

PUBLIC HEARING OPENED

· Frank Miller spoke in favor of the application. HE said this doesn’t hurt the character of the area; the size of the store keeps the occupant in one space and also eliminates the storage containers.

PUBLIC HEARING CLOSED

· Omer Ahern said he found the application to be thorough. Patrice Scott added the application offered good explanations as to why the variance is needed.

· Findings of Fact

· Substantial elevation exists at the back of the lot (Howard Burnham)
· The lot constraints were imposed by the State of NH and Plymouth Village Water & Sewer Dept. (Patrice Scott)
· There is not an excessive amount of traffic on the road (Howard Burnham)
· There is no impact on abutting lots (Patrice Scott)
· Proposal will not impact the ingress or egress of traffic on Hamilton Way or other business (Patrice Scott)
· No problem getting delivery trucks in or out (Freeman Plummer)
· Entrance make, the existing entrance safer as they will be facing each other (Howard Burnham)
· Code enforcement officer is in agreement there will be no drainage problem caused by the change (Patrice Scott)
· Elevation makes visibility from the parking lot not a problem as it’s above the traffic (Patrice Scott)
· The number of spaces are determined by the Planning Board (Butch Cushing)
· Helps a local business (Omer Ahern)
· The Planning Board conditionally approved this (Howard Burnham)
· No perceived problem with snow removal (Freeman Plummer)

· Variance Criteria
· Granting the variance will not diminish the value of surrounding properties
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted True
· Butch Cushing voted True
· Omer Ahern voted True
· The variance will not be contrary to the public interest
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted True
· Butch Cushing voted True
· Omer Ahern voted True
· Denial of the variance would result in unnecessary hardship to the applicant upon proof that:
· A). the zoning restriction as applied to the applicant’s property, considering the unique setting of the property in its environment
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted True
· Butch Cushing voted True
· Omer Ahern voted True
· B). No fair and substantial relationship exists between the general purposes of the Zoning Ordinance and the specific restriction on the property; and
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted False
· Butch Cushing voted True
· Omer Ahern voted True
· C). The variance would not injure the public and private right of others
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted True
· Butch Cushing voted True
· Omer Ahern voted True
· Granting the variance would do substantial justice
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted True
· Butch Cushing voted True
· Omer Ahern voted True
· The use will not be contrary to the spirit and intent of the ordinances
· Freeman Plummer voted True
· Howard Burnham voted True
· Patrice Scott voted True
· Butch Cushing voted True
· Omer Ahern voted True
· Omer Ahern made a motion to approve the variance on parking property line setback on Hamilton Way; motion seconded by Howard Burnham. All voted in favor. Motion passed, variance approved.

New Business

· Sharon Penney passed 2014 Zoning Board of Adjustment meeting schedules to all the board members.
· Sharon Penney reminded Patrice Scott, Freeman Plummer and Omer Ahern that their terms expire this April and if they wish to continue they will need to submit a letter to the Select Board via Sharon. The terms will all  be for 3 years.

Adjournment

· Patrice Scott asked for a motion to adjourn the meeting.
· Motion made by Howard Burnham and seconded by Freeman Plummer
· Meeting adjourned at 7:42 pm



Respectfully Submitted,

Mary Pelchat
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